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§845.103

§845.103 Prohibition against collec-
tion of debts.

(a) Debts may be collected from
FERS basic benefits only to the extent
expressly authorized by Federal stat-
ute.

(b) When collection of a debt from
FERS Dbasic benefits is authorized
under paragraph (a) of this section, the
collection will be made in accordance
with this part.

§845.104 Status of debts.

A payment by OPM to a debtor be-
cause of an OPM error or the failure of
the creditor agency to properly and/or
timely submit a debt claim under sub-
part D of this part, does not erase the
debt or affect the validity of the claim
by the creditor agency.

§845.105 Termination and suspension
of collection actions.

The termination or suspension of a
collection action, other than waiver of
an overpayment under subparts B and
C of this part, are controlled exclu-
sively by the Federal Claims Collection
Standards, chapter II of title 4, Code of
Federal Regulations.

Subpart B—Collection of
Overpayment Debts

§845.201 Purpose.

This subpart prescribes procedures to
be followed by the Office of Personnel
Management (OPM), which are con-
sistent with the Federal Claims Collec-
tion Standards (FCCS) (Chapter II of
title 4, Code of Federal Regulations), in
the collection of debts owed to the
Fund.

§845.202 Scope.

This subpart covers the collection of
debts due the Fund, with the exception
of the collection of court-imposed judg-
ments, amounts referred to the Depart-
ment of Justice because of fraud, and
amounts collected from back pay
awards in accordance with §550.805(e)(2)
of this chapter.

§845.203 Definitions.
In this subpart—
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Additional charges means interest,
penalties, and/or administrative costs
owed on a debt.

Annuitant means a retired employee
or Member of Congress, former spouse,
spouse, widow(er), or child receiving
recurring benefits under the provisions
of chapter 84 of title 5, United States
Code.

Compromise is an adjustment of the
total amount of the debt to be col-
lected based upon the considerations
established by the FCCS (4 CFR part
103).

Consumer reporting agency has the
same meaning provided in 31 U.S.C.
3701(a)(3).

Debt means a payment of benefits to
an individual in the absence of entitle-
ment or in excess of the amount to
which an individual is properly enti-
tled.

Delinquent has the same meaning pro-
vided in 4 CFR 101.2(b).

FCCS means the Federal Claims Col-
lection Standards (Chapter II of title 4,
Code of Federal Regulations).

Offset means to withhold the amount
of a debt, or a portion of that amount,
from one or more payments due the
debtor. Offset also means the amount
withheld in this manner.

Reconsideration means the process of
reexamining an individual’s liability
for a debt based on—

(a) Proper application of law and reg-
ulation; and

(b) Correctness of the mathematical
computation.

Repayment  schedule means  the
amount of each payment and the num-
ber of payments to be made to liq-
uidate the debt as determined by OPM.

Retirement fund means the Civil Serv-
ice Retirement Fund.

Voluntary repayment agreement means
an alternative to offset that is agreed
to by OPM and includes a repayment
schedule.

Waiver is a decision not to recover a
debt under authority of 5 U.S.C. 8470(b).

§845.204 Processing.

(a) Notice. Except as provided in
§845.205, OPM will, before starting col-
lection, tell the debtor in writing—

(1) The reason for and the amount of
the debt;
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